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HCTOPHS YUEHUH O MPABE U TOCYAAPCTBE

(Mockaa, 2008, C. 32)

OnHOM W3 OCHOBOIOJIATAIOIIUX 3a/1ad COBPEMEHHOI0, JEMOKPATHYECKOIO,
MPaBOro TroCyAapcTBa SBISETCA COOJIOJCHUE TMpaB M CBOOOJ YEJIOBEeKa U
rpaXJIaHUHA, TapaHTUPOBAHHME WX peanu3anuu. Mexay TeM, CTaOWIbHOE
CYIIECTBOBAaHHME FOCYAapCTBA BO3MOXHO TOJIBKO TOTJa, KOTa CYIIECTBYET MAaCCUB
00sI3aHHOCTEHW TPABOBBIX OOS3aHHOCTEH YEJIOBEKAa W IpakJIaHWHA, OTPAKAIOIIUX
COBOKYITHOCTb  0053aTEILCTB, KOTOpPhIE OH HeceT Tepes; OOIIEeCTBOM U
rOCyJIapCTBOM.

Crnemyer OTMETUTh TOT (PaKT, YTO OCHOBHBIE OOSI3aHHOCTH YEJOBEKa U
rpakJaHuHa 3aJ0KEHbl B KOHCTUTYyUUHM Poccuiickoin denepanuu, 4To €IIE pas
MOAYEPKUBAET HX OCOOYI0 3HAYMMOCTH. 3asBJIICHHAs JUCCEPTAHTOM Tema
HAy4yHOT'O0 HCCJIEJOBAHMS MMEET KaK TEOPETHYECKYI, TaK M MPAKTUUYECKYIO
aKTyaJllbHOCTb. He cMoTps Ha TO, 4YTO MHCTUTYT IOPUJIMYECKUX MpaB U
00sI3aHHOCTEW SBISAECTCS OJHUM M3 OCHOBOIIOJIATAIONIMX B HAayKe TEOPHUHU
rocyJapcTBa U IMpaBa, ero MOHUMaHUEe KaK CIEeHU(PUIECKOro MPaBOro SBJICHUS J10
CUX TIOp SIBISIETCS JUCKYCCHOHHBIM BOMpOCOM. PelieHuwe MaHHBIX MpoOieM B
IUCcCepTalMOHHOM counHeHun 3.A. HKOHycoBa sABisieTCST BaKHBIM IIarOM B
Pa3BUTHUU TEOPETUUYECKOTO MPEICTABICHUS O IPABOBBIX 00S3aHHOCTAX I'PAK/IaH.

[IpakTryeckass 3HAYMMOCTh Pa0OThl HE BBI3BIBAET COMHEHUS, TMOCKOJIBKY
BEpHOE M Hay4YHO OOOCHOBAHHOE MOHMMAaHWE MPABOBBIX OOS3aHHOCTEU SIBIISICTCS
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denepanun U ee CyOBEKTOB, OCYIIECTBICHHUS MPABONPUMEHEHUS U TOJKOBAHUS
rpana.

OueBupHa W Hay4Has HOBM3HA AMcceprauud Om3apu AOnyikabapoBHua.
Tak B 4YacTHOCTM TIONBITKA aHaJIW3a NPABOBBIX OOSI3aHHOCTEM Uepe3 UuX
COIMAJIBHYIO POJIb SIBIISIETCA B TEOPUU TOCYJAapCTBa M IpaBa SBIACTCS HOBOU
IrPaHbIO MCCIICAOBAHUS JTAHHOTO MPABOBOrO SBJIEHUS. BakHO OTMETUTH U TO, YTO
Takoe MOHMMaHUE MPABOBBIX OOS3aHHOCTEH IMO3BOJIIET OCYIIECTBUTH CUCTEMHOE
WCCIICIOBAHUE COOTHOIIEHUSI 3TOrO0 IMPABOBOTO SIBJICHUS C MPABOMOPSIKOM H
OOIIIECTBEHHBIM TOPSIAKOM, IPABOCO3ZHAHUEM TPaXKJIaH W HMHBIMHU SIBICHUSIMU
HMMEIOIINMU COLMAIBHBIN XapakTep.

OmnpaBIaHHBIMM B KOHTEKCTE aHAJIU3UPYEMBIX MPOOJIEM  SIBISIOTCS
MOJI0’KEHUS BEIHECEHHBIE TUCCEPTAHTOM Ha 3aIUTYy.

[IpaBunbHBIM, Ha Halll B3I, SBJISIETCS MHEHUE aBTOpa O TOM, YTO
«00SI3aHHOCTH  SIBJISIFOTCS.  OCHOBaHWEM  TIpaBa, IMPU TOMOIIU  KOTOPOTO
peanu3yIoTCsl MPaBOBbIE HOPMBI. UeI0BEK MOTOMY TOJIBKO MUMEET IpaBa, YTO OH
HeceT O0s3aHHOCTH, W, HAMNpPOTHUB, OT HEro MOXHO TpeOoBaTh HCIOJIHEHUS
00sI3aHHOCTEH JUIIb MOTOMY, YTO OH HMMEET MpaBa. ToJbKO €IMHCTBO NpaB U
00s3aHHOCTE ¥ BO3MOXHOCTh MX TOJHOM peanu3aliy 4YeJIOBEKOM M|
IpaXIaHUHOM SBIIIOTCSL 3aJ0TOM OOECIHeueHUs CIpaBeJIMBOCTH, 3aKOHHOCTH,
oOmiecTBeHHOM Oe3omacHocTu U npasonopsaka.». (C.10) Takoe npencrabieHue o
MPaBOBBIX OO0S3aHHOCTAX W HMX COOTHOIICHUH C HOPUIAMYECKUMH IpaBaMu
MO3BOJISIET HE  TOJIBKO  KOHKPETU3UPOBATh MNPUHUMUI  KOPPECIOHIACHIUU
IOpUJIMYECKUX TPaB U MPABOBBIX 00sI3aHHOCTEH, a ompeAessieT 00A3aHHOCTh KaK
OCHOBY COIMAJIbHBIX OTHOIIEHUW. beccmopHO Hamuuue npaBa HE TAPAHTUPYET €TO
peanus3anuio, MOCKOJbKY MpaBoo0iasaTelib MOXKET OTKa3aThCsl OT pealu3aluu
npuHaJIexKamero emy npasa. O0s3aHHOCTh )K€ B MEHBIIICH CTETICHU 3aBHCHUT OT
BOJIM €€ HocuTens. B cioydyae HaiuuMs TPaBOOTHOLUEHHWS, CBS3aHHOTO C
BO3HUKHOBEHHEM ITPABOBOM 00s3aHHOCTH, IpakJIaHUH HE MOXKET OTKa3aThCs OT €¢
UCIIOJTHEHUs ©0€3 BO3HUKHOBEHHUS OMNPEACIICHHBIX MEP OTBETCTBEHHOCTHU

(ropuaAMYeCcKOn, TUOO0 COLMAIBHOMN).



JlaHHBI ~ TE3WC TOATBEpPKJAaeT W MHEHHE aBTopa O TOM, YTO
«METOJIOJIOTUYECKH TIPaBUJIbHEE pPACKpbIBaTh IOHATHS TpaB M CBOOOJ depe3
KaTeTOpUI0 TPABOBBIX BO3MOXKHOCTEHM, a HOPHAMYECKUX OO0S3aHHOCTEH — uepes
KaTeTOpUI0  TMPABOBBIX  HEOOXOAMMOCTEH. DTO  TO3BOJIIET  YCTAaHOBUTH
CYILIECTBYIOIIME pa3IMuUs MEXIy MpaBaMH, CBOOOJaMH M OOSI3aHHOCTSIMH, a
TaK)Xe BCKPBITh BHYTPEHHEE COJIEPKAHUE KAXKIOTO W3 ITHX MPABOBBIX SBICHUM.
(C. 11).

Tax ke Henb3s HE COTJACUTHCA C TEM, YTO «CBOOOJA U OTBETCTBEHHOCTh —
KaTerOpUU HE TOJBKO IOpUIUYecKrue, HO U dTudeckue. OTBETCTBEHHOCTh
HEOTAeIMMa OT CBO0OBI. OTHOIIEHUS «TOCYJAPCTBO — TPaKIaHUH» MOCTPOCHBI
Ha CHCTEME B3aMMHON OTBETCTBEHHOCTH, MPH KOTOPOW MpaBy OJHOW CTOPOHBI
COOTBETCTBYIOT OOSI3aHHOCTHU JIPYTON M, HAITPOTUB, 00S3aHHOCTSIM OJHOM CTOPOHBI
cooTBeTcTBYeT mpaBo apyroi.». (C. 11). Takoe mnoHumaHue OOS3aHHOCTH U
CBOOOJBI  SIBISICTCS ~ HEOOXOIUMBIM  JJIi  TOHMMAaHUS  COBPEMEHHOTO
JEMOKPaTHYECKOro MpPaBOBOTO TOCYJapCcTBa, KaK CHUMOHOTHYECKOTO CO03a
rocyJapcTBa M €ro rpakJaH OCHOBAHHOTO HE Ha TYMHKOBOW MOTPEOUTEIHCKON
UJCONIOTUN («UCKIIIOUUTENbHO O0S3aHHOE TOCYIapCTBO») M HE Ha MPUHLHUIAX
TOTAJIMTAPHOTO TpaBIEHUS («HUCKIIOUUTEIBHO OOS3aHHBIM TpaKJaHWH»), a Ha
OCO3HAHHOM  B3aMMOBBITOJHOM  COTPYJIHHYECTBE, (PyHIaMEHTOM KOTOPOTO
ABISIIOTCS (b OpMaIM30BaHHBIE  B3aUMHBIE  OOSI3aHHOCTH  TOCyAapcTBa U
rpakIaHUHA.

KoneuHo ke, quccepTallMOHHOE COYMHEHHE HE JIMIIEHO HEeJI0CTaTKOB. Tak,
HarpuMep, ObLI0O OBl WHTEpPECHBIM OoJiee TpHUCTaIbHAs OIICHKA MPaBOBBIX
00sI3aHHOCTEH TpakJJaHWHA B KOHTEKCTE OTJEIbHBIX OoTpaciei npapa. Mexmay Tem,
OYEBHUJHO, YTO TAKOM aHAJIN3 JISKUT BHE MPEJEIIOB CTPOTO OUYEPUCHHBIX T'PAHUIL
JUCCEPTALIMOHHOTO  WCCIEAOBAaHMS HAa  COMCKAHME CTENEHW  KaHaujara
IOpUJIMYECKUX HayK. XOTEJ0Ch Obl, YTOOBI aBTOP B CIEAYIONIUX CBOMX HAYYHBIX
paboTax yAenu BHUMaHKE TaHHBIM BOTIPOCAM.

BrickazaHHOe 3aMedaHue HOCUT JAUCKYCCHOHHBIA XapaKTep U HE BIMSIET Ha

MMOJOKUTCIIBHYIO XAPAKTCPUCTHKY HOUCCCPTAIUMOHHOIO COYMHCHHUA, HC YMAJISICT



BBICOKOTO ~ HAYYHOTO  3HA4eHUs  NPEJCTABIEHHOTO  JHCCEPTAllMOHHOTO
UCCJIeI0BAHMUS.

XoTtenock Obl, 4TOOBI aBTOP Jlajl OTBET HAa PsAJl BOIPOCOB, BOZHUKAIOIINX
MocJie 03HaKOMJICHHUS C aBTOpe(epaToM:

1. 3aBHCHT JIM CYIIHOCTHOE TOHMMaHHUE MPABOBOM 00sI3aHHOCTH YEJIOBEKa U
rpakJaHuHa OT TUIA MOJUTUYECKOTO PEKUMa COOTBETCTBYIOIIETO rocyqapcTa’?

2. MOXHO 11 TOBOPUTH O BO3MOXKHOCTH MOAPA3/CNICHUS MO aHAJIOTUHU C
IOPUANYECKUMU TIpaBaMU MPABOBBIX OOA3aHHOCTEW Ha «IO3UTHBHBIE IMPABOBbHIE
0053aHHOCTH» U «ECTECTBEHHbIE MPaBOBbIE 00si3aHHOCTU»? W ecnu ga, To Kakue
MPaBOBBIE 00S3aHHOCTU MOTYT ObITh HAa3BaHbl «ECTECTBEHHBIMU»?

Ananu3 aBropedepara NPUBOAUT K BBIBOAY O TOM, YTO AHCCEpTaLIUS
IOnycoBa Dm3apu AGaymkabapoBUya sIBISETCS 3aKOHYEHHBIM MOHOTpadUueCKUM
MCCJIeIOBAHUEM, BBITIOJIHEHHBIM Ha aKTyaJdbHYIO0 TEMY, a €€ aBTOp 3aCiy>KHBAaEeT
MPUCYXKIEHUS YUCHOU CTENeHU KaHIuAaTa I0PUANYECKUX HAYK MO CIEeHaIbHOCTH
12.00.01 — «Teopust u ucTopus MpaBa U rocyJapcTBa; UCTOPUS YUYEHUN O MPABE U

rocyaapCTBC».
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